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be considered ineligible for cost-share 
assistance of any kind for any project 
related to the disaster for which the 
false information was filed for the 
remaining program year and for any 
such longer period as the Deputy 
Administrator deems to be appropriate. 
False information or a false claim 
includes, but is not limited to, a request 
for payment for a practice not carried 
out, a false billing, or a billing for 
practices which do not meet the 
required specifications.

§ 701.86 Loss of control of the property 
during the practice lifespan. 

If, during the practice lifespan, there 
is voluntary loss of control of the land 
by the participant receiving the cost-
share assistance and the person 
acquiring control of such land elects not 
to become a successor-in-interest to the 
agreement and the practice is not 
maintained, then each participant who 
received cost-share assistance for the 
practice may be jointly and severally 
liable for refunding any ECP cost-share 
assistance that has been received with 
respect to the practice, as determined by 
the Deputy Administrator. The practice 
lifespan for purposes of this section 
shall include any maintenance period 
that is essential to the success of the 
practice.

§ 701.87 Cost-share assistance not subject 
to claims. 

Any cost-share assistance or portion 
thereof due any participant under this 
part shall be allowed without regard to 
questions of title under State law, and 
without regard to any claim or lien 
against any crop or property, or 
proceeds thereof, except liens and other 
claims of the United States or its 
instrumentalities. The regulations 
governing offsets and withholdings at 
part 792 and 1403 of this title shall be 
applicable to this program, and the 
provisions most favorable to a collection 
of the debt shall control.

§ 701.88 Assignments. 
Any participant who may be entitled 

to any cost-share assistance under this 
program may assign the right thereto, in 
whole or in part, according to the 
regulations governing the assignment of 
payments at part 1404 of this title.

§ 701.89 [Reserved]

§ 701.90 Environmental considerations. 
The provisions at part 799 of this 

chapter shall apply as applicable.

§ 701.91 Information collection 
requirements. 

Information collection requirements 
contained in this part [are in the process 

of being reapproved by the Office of 
Management and Budget under the 
provisions at 44 U.S.C. Chapter 35 and] 
have been assigned OMB Number 0560–
0082.

§ 701.92 Agricultural Conservation 
Program (ACP) contracts. 

Contracts for the ACP which are, or 
were, administered under this part or 
similar contracts executed in connection 
with the Interim Environmental Quality 
Incentives Program, operated under 
provisions of the Federal Agriculture 
Improvement and Reform Act of 1996, 
Public Law 104–127, shall, unless the 
Deputy Administrator determines 
otherwise, be administered under, and 
be subject to, the regulations for ACP 
contracts and the ACP program that 
were contained in the 7 CFR, parts 700 
to 899, edition revised as of January 1, 
1998, and under the terms of the 
agreements that were entered into with 
participants.

§ 701.93 Forestry Incentives Program (FIP) 
contracts. 

The regulations governing the FIP as 
of July 31, 2002, and contained in the 
7 CFR, parts 700 to 899, edition revised 
as of January 1, 2002, shall continue to 
be applicable to FIP contracts in effect 
as of that date.

Signed at Washington, DC, on July 25, 
2002. 
James R. Little, 
Administrator, Farm Service Agency.
[FR Doc. 02–19259 Filed 7–31–02; 8:45 am] 
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Agreement and Order

AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Proposed rule; Notice of public 
hearing on proposed rulemaking. 

SUMMARY: A public hearing is being held 
to consider proposals that would amend 
certain pooling and related provisions of 
the Northeast order. Proposals include 
establishing marketwide service 
payments to offset the costs of balancing 
the market’s Class I needs and 
modifying the pooling standards of the 
order. Pooling proposals include 
establishing year-round shipping 

standards for supply plant pool 
qualification, adding a ‘‘touch-base’’ 
provision that would establish a 
standard that at least two-days’ milk 
production of a dairy farmer be 
physically received at a pool plant in 
order to be eligible for diversion, 
establishing limits on the amount of 
milk that a pool plant may divert, 
eliminating the ‘‘split plant’’ provision, 
and revising certain reporting and 
payment date provisions. Testimony 
will be taken to determine if any of the 
proposals should be handled on an 
emergency basis.
DATES: The hearing will convene at 8:30 
a.m. on Tuesday, September 10, 2002.
ADDRESSES: The hearing will be held at 
the Embassy Suites Hotel Alexandria, 
1900 Diagonal Road, Alexandria, VA 
22314 Telephone: 703–236–5900. 

Persons requiring a sign language 
interpreter or other special 
accommodations should contact Erik F. 
Rasmussen, Market Administrator, at 
617–542–8966; e-mail: 
maboston@fedmilk1.com prior to the 
hearing.
FOR FURTHER INFORMATION CONTACT: 
Gino Tosi, Marketing Specialist, Order 
Formulation and Enforcement Branch, 
USDA/AMS/Dairy Programs, Stop 
0231—Room 2968, 1400 Independence 
Avenue, SW., Washington, DC 20250–
0231, (202)690–1366, e-mail 
gino.tosi@usda.gov.
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12866. 

Notice is hereby given of a public 
hearing to be held at the Embassy Suites 
Hotel Alexandria, beginning at 8:30 
a.m., on September 10, 2002, with 
respect to proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Northeast marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601–674), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreements 
and to the order. 

Evidence also will be taken to 
determine whether emergency 
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marketing conditions exist that would 
warrant omission of a recommended 
decision under the rules of practice and 
procedure (7 CFR 900.12(d)) with 
respect to Proposals No. 1 through 13. 

Actions under the Federal milk order 
program are subject to the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 
This Act seeks to ensure that, within the 
statutory authority of a program, the 
regulatory and informational 
requirements are tailored to the size and 
nature of small businesses. For the 
purpose of the Act, a dairy farm is a 
‘‘small business’’ if it has an annual 
gross revenue of less than $750,000, and 
a dairy products manufacturer is a 
‘‘small business’’ if it has fewer than 500 
employees. Most parties subject to a 
milk order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on 
small businesses. Also, parties may 
suggest modifications of these proposals 
for the purpose of tailoring their 
applicability to small businesses. 

The amendments to the rules 
proposed herein have been reviewed 
under Executive Order 12988, Civil 
Justice Reform. They are not intended to 
have a retroactive effect. If adopted, the 
proposed amendments would not 
preempt any state or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. 

The Agricultural Marketing 
Agreement Act provides that 
administrative proceedings must be 
exhausted before parties may file suit in 
court. Under section 8c(15)(A) of the 
Act, any handler subject to an order may 
request modification or exemption from 
such order by filing a petition with the 
Department stating that the order, any 
provision of the order, or any obligation 
imposed in connection with the order is 
not in accordance with the law. A 
handler is afforded the opportunity for 
a hearing on the petition. After a 
hearing, the Department would rule on 
the petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 
inhabitant, or has its principal place of 
business, has jurisdiction in equity to 
review the Department’s ruling on the 
petition, provided a bill in equity is 
filed not later than 20 days after the date 
of the entry of the ruling. 

Interested parties who wish to 
introduce exhibits should provide the 
Presiding Officer at the hearing with (4) 
copies of such exhibits for the Official 
Record. Also, it would be helpful if 
additional copies are available for the 
use of other participants at the hearing.

List of Subjects in 7 CFR Part 1001 
Milk marketing orders.

PART 1001—[Amended] 

The authority citation for 7 CFR Part 
1001 continues to read as follows:

Authority: 7 U.S.C. 601–674.

The proposed amendments, as set 
forth below, have not received the 
approval of the Department. 

Submitted by New York State Dairy 
Foods, Inc.:
Proposal No. 1:

1. Amend § 1001.30 by revising 
introductory text to read as follows:

§ 1001.30 Reports of receipts and 
utilization. 

Each handler shall report monthly so 
that the market administrator’s office 
receives the report on or before the 10th 
day after the end of the month, in the 
detail and on prescribed forms, as 
follows:
* * * * *

2. Amend § 1001.62 by revising the 
reference to the ‘‘13th day’’ in the 
introductory text to the ‘‘14th day’’ and 
by adding a new paragraph (h) to read 
as follows:

§ 1001.62 Announcement of producer 
prices.

* * * * *
(h) If the 14th falls on a Saturday, 

Sunday, or national holiday, the market 
administrator may have up to two 
additional days to announce the 
producer price differential and the 
statistical uniform price. 

3. Amend § 1001.71 by revising the 
introductory text to read as follows:

§ 1001.71 Payments to the producer 
settlement fund. 

Each handler shall make payment to 
the producer-settlement fund in a 
manner that provides receipt of the 
funds by the market administrator no 
later than two days after the 
announcement of the producer price 
differential and the statistical uniform 
price pursuant to § 1001.62 (except as 
provided for in § 1000.90). Payment 
shall be the amount, if any, by which 
the amount specified in paragraph (a) of 
this section exceeds the amount 
specified in paragraph (b) of this 
section:
* * * * *

4. Amend § 1001.73 by revising 
paragraphs (a)(1) and (a)(2) introductory 
text to read as follows:

§ 1001.73 Payments to producers and to 
cooperative associations.

* * * * *
(a) * * * 

(1) Partial payment. For each 
producer who has not discontinued 
shipments as of the 23rd day of the 
month, payment shall be made so that 
it is received by the producer on or 
before the 30th day of the month (except 
as provided in § 1000.90) for milk 
received during the first 15 days of the 
month at not less than the lowest 
announced class price for the preceding 
month, less proper deductions 
authorized in writing by the producer. 

(2) Final payment. For milk received 
during the month, payment shall be 
made so it is received by each producer 
no later than the day after the required 
date of payment by the market 
administrator the following month, 
pursuant to § 1001.72, in an amount 
computed as follows:
* * * * *
Proposal No. 2:

1. Amend § 1001.7 by removing 
paragraph (h)(7) and revising paragraphs 
(c)(1) and (c)(2) to read as follows:

§ 1001.7 Pool plant.

* * * * *
(1) In each of the months of August 

and December, such shipments must 
equal not less than 15 percent of the 
total quantity of milk that is received at 
the plant or diverted from it pursuant to 
§ 1001.13 during the month;

(2) In each of the months of 
September through November, such 
shipments must equal not less than 25 
percent of the total quantity of milk that 
is received at the plant or diverted from 
it pursuant to § 1001.13 during the 
month;
* * * * *
Proposal No. 3: 

1. Amend § 1001.13 by adding new 
paragraphs (d)(3) through (d)(6) to read 
as follows:

§ 1001.13 Producer Milk.

* * * * *
(d) * * * 
(3) The equivalent of at least two 

days’ milk production of a dairy farmer 
is caused by the handler to be 
physically received at a pool plant in 
each of the months of August through 
December; 

(4) Of the total quantity of producer 
receipts during the month (including 
diversions), the handler diverts to non-
pool plants not more than 60 percent of 
such receipts in each of the months 
August through December and not more 
than 75 percent in each of the months 
January through July; 

(5) Any milk diverted in excess of the 
limits set forth in paragraph (d)(4) of 
this section shall not be producer milk. 
The diverting handler shall designate
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the dairy farmer deliveries that shall not 
be producer milk. If the handler fails to 
designate the dairy farmer deliveries 
which are ineligible, producer milk 
status shall be forfeited with respect to 
all milk diverted to nonpool plants by 
such handler; and 

(6) The delivery requirements and the 
diversion percentages in paragraphs 
(d)(3) and (d)(4) of this section may be 
increased or decreased by the market 
administrator if the administrator finds 
that such revision is necessary to assure 
orderly marketing and efficient handling 
of milk in the marketing area. Before 
making such a finding, the market 
administrator shall investigate the need 
for the revision either on the market 
administrator’s own initiative or at the 
request of interested persons if the 
request is made in writing at least 15 
days prior to the month for which the 
requested revision is to be effective. If 
the investigation shows that a revision 
might be appropriate, the market 
administrator shall issue a notice stating 
that the revision is being considered and 
inviting written data, views, and 
arguments. Any decision to revise an 
applicable percentage must be issued in 
writing at least one day before the 
effective date. 

Submitted by the Market 
Administrator, New York State Dairy 
Foods, Inc.,and Association of Dairy 
Cooperatives in the Northeast (ADCNE):

Proposal No. 4:

1. Revise § 1001.72 to read as follows:

§ 1001.72 Payments from the producer-
settlement fund. 

No later than the day after the due 
date required for payment to the Market 
Administrator pursuant to § 1001.71 
(except as provided in § 1000.90), the 
market administrator shall pay to each 
handler the amount, if any, by which 
the amount computed pursuant to 
§ 1001.71(b) exceeds the amount 
computed pursuant to § 1001.71(a). If, at 
such time, the balance in the producer-
settlement fund is insufficient to make 
all payments pursuant to this section, 
the market administrator shall reduce 
uniformly such payments and shall 
complete the payments as soon as the 
funds are available. 

Submitted by Association of Dairy 
Cooperatives in the Northeast (ADCNE):

Proposal No. 5:

1. Amend § 1001.7 by revising 
paragraphs (c)(1) and (g), removing 
paragraphs (c)(3) and (h)(7), and 
redesignating paragraphs (c)(4) and 
(c)(5) as paragraphs (c)(3) and (c)(4) to 
read as follows:

§ 1001.7 Pool plant.

* * * * *
(c) * * * 
(1) In each of the months of January 

through August and December, such 
shipments must equal not less than 10 
percent of the total quantity of milk that 
is received at the plant or diverted from 
it pursuant to § 1001.13 during the 
month;
* * * * *

(g) The applicable shipping 
percentages of paragraphs (c) and (f) of 
this section may be increased or 
decreased by the market administrator if 
the market administrator finds that such 
adjustment is necessary to encourage 
needed shipments or to prevent 
uneconomic shipments. Before making 
such a finding, the market administrator 
shall investigate the need for adjustment 
either on the market administrator’s 
own initiative or at the request of 
interested parties if the request is made 
in writing at least 15 days prior to the 
month for which the requested revision 
is to be effective. If the investigation 
shows that an adjustment of shipping 
percentages might be appropriate, the 
market administrator shall issue a notice 
stating that an adjustment is being 
considered and invite data, views, and 
arguments. Any decision to revise an 
applicable shipping percentage must be 
issued in writing at least one day before 
the effective date. The market 
administrator may limit the 
applicability of any revisions hereunder 
to handlers receiving marketwide 
service payments pursuant to § 1001.74.
* * * * *
Proposal No. 6:

1. Amend § 1001.13 by revising 
paragraph (d)(1), redesignating 
paragraph (d)(2) as paragraph (d)(3), and 
adding new paragraphs (d)(2), (d)(4), 
(d)(5) and (e) to read as follows:

§ 1001.13 Producer milk.

* * * * *
(d) * * * 
(1) Milk of a dairy farmer shall not be 

eligible for diversion unless milk of 
such dairy farmer was physically 
received as producer milk at a pool 
plant during the month and the dairy 
farmer has continuously retained 
producer status since that time. If a 
dairy farmer loses producer status under 
the order in this part (except as a result 
of a temporary loss of Grade A 
approval), the dairy farmer’s milk shall 
not be eligible for diversion unless milk 
of the dairy farmer has been physically 
received as producer milk at a pool 
plant during this month; 

(2) Of the total quantity of producer 
milk received during the month 

(including diversion but excluding the 
quantity of producer milk received from 
a handler described in § 1000.9(c) or 
which is diverted to another pool plant), 
the handler diverted to nonpool plants 
not more than 80 percent during the 
months of September through November 
and 90 percent during the months of 
January through August and December; 

(3) * * * 
(4) Any milk diverted in excess of the 

limits set forth in paragraph (d)(2) of 
this section shall not be producer milk. 
The diverting handler shall designate 
the dairy farmer deliveries that shall not 
be producer milk. If the handler fails to 
designate the dairy farmer deliveries 
which are ineligible, producer milk 
status shall be forfeited with respect to 
all milk diverted to nonpool plants by 
such handler; and 

(5) The diversion percentages in 
paragraph (d)(2) of this section may be 
increased or decreased by the market 
administrator if the market 
administrator finds that such revision is 
necessary to assure orderly marketing 
and efficient handling of milk in the 
marketing area. Before making such a 
finding, the market administrator shall 
investigate the need for the revision 
either on the market administrator’s 
own initiative or at the request of 
interested persons if the request is made 
in writing at least 15 days prior to the 
month for which the requested revision 
is to be effective. If the investigation 
shows that a revision might be 
appropriate, the market administrator 
shall issue a notice stating that the 
revision is being considered and 
inviting written data, views, and 
arguments. Any decision to revise an 
applicable percentage must be issued in 
writing at least one day before the 
effective date. The market administrator 
may limit the applicability of any 
revision hereunder to handlers receiving 
marketwide service payments pursuant 
to § 1001.74. 

(e) Milk that is pooled under a state 
marketing order that has classified 
pricing and marketwide pooling 
provisions, other than provisions 
pertaining to marketwide pooling of 
premiums, is ineligible to be pooled 
under the Order unless such milk is 
physically received at a distributing 
plant under this order. 

Proposal No. 7:

1. Establish a marketwide service 
payment to provide compensation from 
a marketwide pool to those who perform 
a service in balancing the Class I market 
by adding a new § 1001.74 to read as 
follows:
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§ 1001.74 Marketwide service payments. 

Payments shall be made to qualifying 
handlers as set forth hereafter for their 
performance of marketwide services 
which benefit all producers: 

(a) Qualification for payments. Each 
handler shall qualify for marketwide 
service payments if during the month 
the handler: 

(1) Pools a quantity of milk equal to 
3 percent of the total volume of milk 
pooled on the order for the month or 
pools 1,000,000 pounds of milk per day 
and either operates a plant which 
manufactures Class III or Class IV 
products which is located in the states 
of the marketing area or operates a pool 
distributing plant as defined in 
§ 1001.7(a); and 

(2) Transfers or diverts to pool 
distributing plants (as defined in 
§ 1001.7(a)) not more than 65 percent of 
the total quantity of producer milk 
which such handler pools. In 
determining whether the handler has 
met this percentage requirement, the 
market administrator shall make the 
percentage calculations after applying 
the following procedures: 

(i) Deduct from transfers or diversions 
any quantities of shipments received by 
the handler from the operator of a 
distributing plant to which qualifying 
deliveries have been made; and 

(ii) If the handler is the operator of a 
distributing plant, all milk pooled by 
the handler shall be assumed to have 
been delivered to the handler’s 
distributing plant, up to the quantity of 
such plant’s full receipts. 

(b) Additional performance required. 
In making any adjustments upward in 
the shipping requirements pursuant to 
§ 1001.7(g), the market administrator 
may impose such additional shipping 
requirements only upon handlers 
qualified for and receiving marketwide 
service payments pursuant to this 
Section. 

(c) Rate and timing of payments. The 
market administrator, on the same date 
as payments from the producer 
settlement fund are due, shall make 
payment out of the producer settlement 
fund, or issue equivalent credit 
therefore, to each handler that qualifies 
for the month. Such payment or credit 
shall be at the rate of 6 cents per 
hundredweight of producer milk pooled 
by the handler, except that there shall 
be no payments made to cooperative 
associations with respect to milk of 
producers who are not members of any 
qualified cooperative association and no 
payment made to non-cooperative 
handlers with respect to milk of any 
producer who is a member of a qualified 
cooperative association. 

(d) Reports. The handler shall make 
such reports to the market administrator 
as may be reasonably requested for the 
administration of the provisions of this 
section.

Submitted by Friendship Dairies:

Proposal 8:
1. Amend § 1001.7 by revising 

paragraphs (c)(1) through (c)(3) to read 
as follows:

§ 1001.7 Pool plant.

* * * * *
(c) * * * 
(1) In each of the months of August 

and December, such shipments must 
equal not less than 10 percent of the 
total quantity of milk that is received at 
the plant from dairy farmers (except 
dairy farmers described in § 1001.12(b) 
and handlers described in § 1000.9(c)), 
including milk diverted pursuant to 
§ 1001.13 during the month; 

(2) In each of the months of 
September through November, such 
shipments must equal not less than 20 
percent of the total quantity of milk that 
is received at the plant from dairy 
farmers (except dairy farmers described 
in § 1001.12(b) and handlers described 
in § 1000.9(c)), including milk diverted 
pursuant to § 1001.13 during the month; 

(3) A plant which meets the shipping 
requirements of this paragraph in each 
of the months of August through 
December shall be a pool plant in each 
of the following months of January 
through July unless the milk received at 
the plant fails to meet the requirements 
of a duly constituted regulatory agency, 
the plant fails to meet a shipping 
requirement instituted pursuant to 
paragraph (f) of this section, or the plant 
operator requests nonpool status for the 
plant. The shipping requirement for any 
plant which has not met the 
requirements of paragraphs (c)(1) and 
(c)(2) of this section must equal not less 
than 10 percent of the total quantity of 
milk that is received at the plant from 
dairy farmers (except dairy farmers 
described in § 1001.12(b) and handlers 
described in § 1000.9(c)), including milk 
diverted pursuant to § 1001.13, in each 
of the months of January through July in 
order for the plant to be a pool plant in 
each of these months;
* * * * *
Proposal No. 9:

1. Amend § 1001.7 by revising 
paragraphs (c)(1) through (c)(3) to read 
as follows:

§ 1001.7 Pool plant.

* * * * *
(c) * * * 
(1) In each of the months of August 

and December, such shipments, plus the 

amount of route distribution from the 
plant pursuant to § 1000.3 and transfers 
in the form of packaged fluid milk 
products to distributing plants, must 
equal not less than 10 percent of the 
total quantity of milk that is received at 
the plant or diverted from it pursuant to 
§ 1001.13 during the month; 

(2) In each of the months of 
September through November, such 
shipments, plus the amount of route 
distribution from the plant pursuant to 
§ 1000.3 and transfers in the form of 
packaged fluid milk products to 
distributing plants, must equal not less 
than 20 percent of the total quantity of 
milk that is received at the plant or 
diverted from it pursuant to § 1001.13 
during the month; 

(3) A plant which meets the shipping 
requirements of this paragraph in each 
of the months of August through 
December shall be a pool plant in each 
of the following months of January 
through July unless the milk received at 
the plant fails to meet the requirements 
of a duly constituted regulatory agency, 
the plant fails to meet a shipping 
requirement instituted pursuant to 
paragraph (f) of this section, or the plant 
operator requests nonpool status for the 
plant. The shipping requirement, plus 
the amount of route distribution from 
the plant pursuant § 1000.3 and 
transfers in the form of packaged fluid 
milk products to distributing plants, for 
any plant which has not met the 
requirements of paragraphs (c)(1) and 
(c)(2) of this section, must equal not less 
than 10 percent of the total quantity of 
milk that is received at the plant during 
the month, or diverted from it pursuant 
to § 1001.13 during each of the months 
of January through July, in order for the 
plant to be a pool plant in each of these 
months;
* * * * *
Proposal No. 10:

1. Amend § 1001.7 by revising 
paragraphs (c)(1) through (c)(3) to read 
as follows:

§ 1001.7 Pool plant.

* * * * *
(c) * * * 
(1) In each of the months of August 

and December, such shipments must 
equal not less than 5 percent of the total 
quantity of milk that is received at the 
plant during the month or diverted from 
it pursuant to § 1001.13; 

(2) In each of the months of 
September through November, such 
shipments must equal not less than 10 
percent of the total quantity of milk that 
is received at the plant during the 
month or diverted from it pursuant to 
§ 1001.13;
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(3) A plant which meets the shipping 
requirements of this paragraph in each 
of the months of August through 
December shall be a pool plant in each 
of the following months of January 
through July unless the milk received at 
the plant fails to meet the requirements 
of a duly constituted regulatory agency, 
the plant fails to meet a shipping 
requirement instituted pursuant to 
paragraph (f) of this section, or the plant 
operator requests nonpool status for the 
plant. The shipping requirements for 
any plant which has not met the 
requirements of paragraphs (c)(1) and 
(c)(2) of this section must equal not less 
than 5 percent of the total quantity of 
milk that is received at the plant during 
the month or diverted from it pursuant 
to § 1001.13;
* * * * *
Proposal No. 11:

1. Amend § 1001.12 by revising 
paragraphs (b)(5) and (b)(6) to read as 
follows:

§ 1001.12 Producer.

* * * * *
(b) * * * 
(5) For any month of January through 

July, any dairy farmer whose milk is 
received at a pool plant or by a 
cooperative association handler 
described in § 1000.9(c) if the pool plant 
operator or the cooperative association 
caused milk from the same farm to be 
delivered to any plant as other than 
producer milk, as defined under this 
order or any other Federal milk order, 
during the same month or during any of 
the preceding months of August through 
December; and 

(6) For any month of August through 
December, any dairy farmer whose milk 
is received at a pool plant or by a 
cooperative association handler 
described in § 1000.9(c) if the pool plant 
operator or the cooperative association 
caused milk from the same farm to be 
delivered to any plant as other than 
producer milk under this order or any 
other Federal milk order during the 
same month. 

Proposed by Northeast Market 
Administrator: 
Proposal No. 12:

1. Amend § 1001.73 by revising the 
introductory text of paragraph (e) to 
read as follows:

§ 1001.73 Payments to producers and 
cooperative associations.

* * * * *
(e) In making payments to producers 

pursuant to this section, each handler 
shall furnish each producer, except for 
a producer whose milk was received 
from a cooperative association handler 

described in § 1000.9(a) or (c)), a 
supporting statement in such form that 
it may be retained by the recipient 
which shall show:
* * * * *

Proposed by Dairy Programs, 
Agricultural Marketing Service: 

Proposal No. 13:

Make such changes as may be 
necessary to make the entire marketing 
agreements and the orders conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator for the Northeast 
Marketing Area, or from the Hearing 
Clerk, Room 1083, South Building, 
United States Department of 
Agriculture, Washington, DC 20250, or 
may be inspected there. 

Copies of the transcript of testimony 
taken at the hearing will not be available 
for distribution through the Hearing 
Clerk’s Office. If you wish to purchase 
a copy, arrangements may be made with 
the reporter at the hearing. 

From the time that a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding, Department 
employees involved in the decision-
making process are prohibited from 
discussing the merits of the hearing 
issues on an ex parte basis with any 
person having an interest in the 
proceeding. For this particular 
proceeding, the prohibition applies to 
employees in the following 
organizational units:

Office of the Secretary of Agriculture 
Office of the Administrator, 

Agricultural Marketing Service 
Office of the General Counsel 
Dairy Programs, Agricultural 

Marketing Service (Washington office) 
and the Office of the Northeast Market 
Administrator. 

Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time.

Dated: July 26, 2002. 

A. J. Yates, 
Administrator, Agricultural Marketing 
Service.
[FR Doc. 02–19390 Filed 7–31–02; 8:45 am] 
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Viruses, Serums, Toxins, and 
Analogous Products; Equine Influenza 
Vaccine, Killed Virus

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Notice of reopening and 
extension of comment period. 

SUMMARY: We are reopening and 
extending the comment period for a 
proposed rule to amend the Virus-
Serum-Toxin Act regulations 
concerning Standard Requirements for 
veterinary biologics by adding a 
Standard Requirement for Equine 
Influenza Vaccine, Killed Virus. This 
action will allow interested persons 
additional time to prepare and submit 
comments.
DATES: We will consider all comments 
that we receive on or before August 15, 
2002.
ADDRESSES: You may submit comments 
by postal mail/commercial delivery or 
by e-mail. If you use postal mail/
commercial delivery, please send four 
copies of your comment (an original and 
three copies) to: Docket No. 93–129–1, 
Regulatory Analysis and Development, 
PPD, APHIS, Station 3C71, 4700 River 
Road Unit 118, Riverdale, MD 20737–
1238. Please state that your comment 
refers to Docket No. 93–129–1. If you 
use e-mail, address your comment to 
regulations@aphis.usda.gov. Your 
comment must be contained in the body 
of your message; do not send attached 
files. Please include your name and 
address in your message and ‘‘Docket 
No. 93–129–1’’ on the subject line. 

You may read any comments that we 
receive on Docket No. 93–129–1 in our 
reading room. The reading room is 
located in room 1141 of the USDA 
South Building, 14th Street and 
Independence Avenue SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690–2817 before 
coming. 

APHIS documents published in the 
Federal Register, and related 
information, including the names of 
organizations and individuals who have 
commented on APHIS dockets, are 
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.
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